
AMENDMENT TO DECLTlIU\T I or-; 
OF COVENl\NTS AND Rl:;: 0~IC'J'1.9..N~ 

This Amendment is made this RLh day of Septelaber, 1986 

by the Ann Brody Revocable Living Trust, dated May 24, 1985 

" ~ ("Developer" ) as an Owner (as dl:!fined in the Declaration)

;~ representing more than 75\ of the votes of the voting membership 

of the North Dunham Lake Estat('s Association, Inc. , a non-profit 

Michigan corporation (the "Association"). 
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A. On August 27, 1986, a certain Declara~n of 
i.i1 
0\ "Covenants and Restrictions, dated August 15, 1986, was recorded 

in Liber 9516, pages 87-105 of the Oakland County Register of 

Deeds (the -Declaration"). 

B. The Declaration subjects the property described 

therein to certain restrictions, covenants, and conditions. 

C. Pursuant to Article XI, Section 4, the Declaration 

may be amended by an instrument signed by owners representing not 

less than 75' of the votes of the voting membership of the 

Association. 

D. Developer desires to amend the Declaration as set 

forth herein. 

NOW, THEREFORE, Developer, as an Owner representing 

more than 75\ of the voting membership of the Association, hereby 

amends the Declaration as follows: 
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1. Subparagraph (bl of Section 2 of Article III 1. 

herelly deleted. 

2. Section of Article IV is hereby amended to read: 

Except for each Owner of the four outlots which border Dunham 

Lake as descrihed on Exhibit C of the Decl~ration and Lots 1-6 of 

North Dunham Estates No. -1, as recorded in Liber 186, pages 25 

and 26, Oakland County Records (the "Non-Member Owners"), the 

Owner of each Lot shall be a Member of the Association. 

Membership shall be appurtenant to a Lot anu ownership of such 

Lot shall be the sole qualification for membership. Each 

Non-Member OWr.er may voluntarily become a Member of the 

Association. Use of the Common Area by a Non-Member OWner, a 

member of a Non-Member OWner's family, or an invitee of a 

Non-Member Owner shall be deemed as such OWner's voluntary 

election to become a Member of the Association. 

3. Section 1 of Article VI is hereby amended to exclude 

~on-Member Owners from the requirement that they pay assessments 

to the Association. 

4. Section 3 of Article VIII is hereby amended to read: 

No platted Lot or the four outlots which border Dunham Lake as 

described on Ellhibit C of the Declaration shall be divided or 

split or reduced in size by any means, except by dedication or 

condemnation of the private roads to be constructed within the 

Property. 

S. Section 2 of Article X is hereby deleted. 

6. Section 4 of Article Xl is hereby amended to 

prohibit ,further aaendments to the Declaration which amend: 
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419/l 
DICLAaATION OF 

COVDMTI MID USTJUC1'IOIf-!, 

fh" Dealaration, h _4. Ul'. 11th '.a, .f Autuat, 
1... , "y tb. Ann Irody Reyoc.ble Living Tru.t, d.ted May 24, 

lt85. 

RECITALS. 

A. Dev.loper i. tb. own.r of all the propertyifd••cribed on '~hibit -A- .ttach.d h.r.to. 

S. J •••• Golding a.rr.tt, a .ingl. aan, i. the own.r 
of the ~roparty d••cribed on Exhibit -S- attach.d h.reto Which ,. 
w•• conv.y.d by Dev.loper. • 

C. Dev.loper will cony.y Lot. (.. h.r.inaft.r 
d.fin.d) in the property d••cribed on Exhibit -A, - .ubj.ct to 
certain prot.ctiv. cov.nant., condition., r ••triction., and 
r ••erv.tion. a. h.r.inafter ••t forth. 

D. Dev.loper, J •••• Golding Garr.tt, and all future 
own.r. and r ••id.nt. of Lot. witbin the Property (a. h.r.inaft.r 
d.fin.d) will be ben.fitt.d, .nd the quality of the Property will 
be .nhanced, by the i.po.ition of the unifor. covenant., 
condition. and r ••tri~tion•••t forth h.r.in. 

HOW THEREFORE, Dev.loper, in coneid.rat ion of the 
autual ben.fit~ to be deriv.d by Deyeloper, it••ucc•••or. and 
a•• ign., .nd all future own.r. and relic!.nt. "f Lot. wi,thin the 
Property, b.r.by d.clar.. that tb. Property i. h.r.by aad• 
• ubj.ct to tbe following r ••triction., cov.nant., and conditiona, 

Which .ball run with the Property and .ball be binding upon all 

part i •• baving or acquiring .any right, title or int.r••t in the 

Property oreny part th.r.of, and th.ir r ••pactiv. h.ir., 

per.onal r.pr•••nt.tiye., .ucc•••or. and a•• ign., anc! .h.ll,inur. 

to th.; ben.fit of .ueh parti•• and th.ir r ••pectiva heir., ~ 

per.on.l r'pr•••ntattv•• , .ucc•••or. and a•• ign.. \
11 
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DIFlIUTIONS l'~I~lU" ~ 
'ection 1. 

Lake S.tate. A..oclation, Inc., a non-profit Michigan corporation 
to be for.ed, it••ucc•••or. and a•• ign•• 

Section 2. "Co••on Area" .hall .ean the real property 
.et forth in Article III owned by the Aa.ociatlon for the coaaon 
u.e and enjoyment of the .e.ber. of the Aa.ociation. 

Section 3. "Developer" .hall .ean the Ann Brody 
Revocable Living Tru.t, dated May 24, 1985. it••ucce.aor. and 
a••ign., if .uch .ucce••or. or a.aigna ahould acquire aore than 
one undeveloped Lot fro. the Developer for the purpoae of 
develop.ent. 

Section 4. "Holle" ahall .ean a aingle fa.ily dwelling 
conatructed upon a Lot. 

Section 5. "Lake" .hall .ean nunha. Lake and any 
ponda, pools, channel., canala, and/or atrea.a contiguous witb or 
connected to Dunha. Lake. 

Section 6. "Lot" ahall .ean and refer to the 
d.signated plot. of land within the Property a. de.cribed on 
bhibi t "C" or deacribed on any a.end.ent. to tbi. Declaration 
aade by naveloper pur.uant to Article XI, Section 4, conveyed or 
to be conveyed to an "Owner" upon Which there has been 
conatructed or will be con.tructed a Ho.e. 

Section 7." "Meaber" ahall .ean every per.on or entity 
who hold••e.b.rahip in the A.aociation • 

. Section 8. "Owner" aba11 ••an tbe record owner. 
whether one or IIOre peraona or entitiea, of any Lot which ia part 
of the Property, inc1udin~ land contract purcha.er., but 
excluding tho••' ,having such intereat .ere1y a. lecurity for the 
perforaance of any obligationa. 

Section t. ·Property" .hall ..an that certain real. 
prope:ty de.cribed on Bxhibit "A" and .uch addition. thereto a • 
..y hereafter be brought within the juri.diction of the 
Aaaociat1on. 
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AR'nCLI II 

PROPERTY SUBJECT TO THIS DECLARATIO. 

The Property shall be held, transferred', .old, conveyed 
and occupied .ubject to the ter.. and condition. of this 
Declaration, and any lawful a.endaent. hereto. .All Lot. conveyed 
or to be conyeyed by Deyeloper to third partie••hall be u.ed and 
held by .uch third partie. in accordance w!th this Declaration. 

ARTICLE III 
HOMEOWNERS' ASSOCIATION 

Section 1. ror the purpo.e of aaintaining the Coa.on 
Area. and providing co..unity .ervice. of every kind and natur. 
required or deaired by the Owner., the As.ociation .hall be 

foraed. The Article. and By-law. of the As.ociation .hall be 

enacted by Developer a. .oon a. practicable after the recording 
of this Declaration. In addition, the As.ociation .hall prepare 
rule. and regulations with re.pect to the Property Which .hall be 

approved by a .. jority of the Me.ber. of the As.ociation entitled I 
I 

to vote thereon. r 
I 

Section 2. Develop.~ hereby covenant. for it.elf, it. i 

Ilucce••or. and a•• ign., that it will convey fee .iaple title to 
the As.ociation, free and clear of all encuabrance. and Hen., I 
within one (1) year after the date this Declaration i. recorded, 
the following ~eal property: I 

(a) 	 a park area of approxiaately 2.6 acre. a. I· 
de.cribed on Exhibit -0" (the -ParkW) for the 
excluaive u.e and enjoyaent of the OWner., their 
faailie. and their gue.t.. The Park .ball contain 
a parking lot large enough to accoaaodate a 

\Jliniaua 	of eight (8) autoaobUe.. »0 co..erclal 
activity of any kind .hall be peraitted in the 
Park./ 	 " 

(b) 	 The private road. a. de.cribed on Exhibit -E.
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ARTICLE IV 

MEMBERSHIP AND VOTING RIGHTS 

Section 1. The Owner of each Lot ahall be a M••bar of \
! 

the .....oei.tion. H••bar.hip aha 11 be .ppurt.nant to • Lot and 

ownerahip of auch Lot ahall b. the aole qualification for •••ber

.hip. 

Section 2. The A..ociation ahall have one cla.. of 

vot In9 ae.bar.hip. All tho.e Own.r. of Lot. in Ph•••. I a. . ....
de.cribed on Bxhibit ·C· .hal1 have one (1) vote. When aore than 

one peraon or entity i. the Own.r of a Lot, all .uch peraon. or 

entiUe••h.ll be He.b.r.. The vote for .ueh Lot .hall b. 

exerci.ed a. they a.ong the••elves deter.ine, but in no event 

.hall .ore than one vote be ea.t with re.pect to any Lot. In 

addition, Developer .hall be .ntitled to twenty-five (25) vote. 

for a. long aa the land d••cribed a. Pha.e II on Exhibit ·C" 

re.ain. unplatted. After Phaae II is platted, all tho.e owners 

of Lota in Phaae II ahall have one vote. 

ARTICLE V 

PROPERTY RIGHTS 

Section 1. Every Heaber .hall have a right and ea.e

.ent of enjoyJI.nt in and to the Co.aon Are. and .uch .a••••nt 

.hall be appurtenant to and .hall pa•• with title to ev.ry Lot, 

.ubject to the following provi.ion.: 

(.) 	 The right of the A..ociation, in accordance with 

it. Articl.. of Incorporation and By-law., to 

borrow aoney for the purpo.e of i.proving the 

Co_on Ar.a, and in aid thereof to aortgag. the 

Co_on Ar.a and the right. of .uch aortgag.. in 

'the 	COaJlOn Area .hall be ,uperior to the right. of . i 
i 
Ithe Owner. hereunder: 
i 

(b) 	 The right of the .....ociation to dedicate or 

tranafer all or any part of the Coaaon Area ·"to any 

public agency, authority or utility for .uch 

purpo.e. and .ubject to .uch condition. a. aay be 
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.vree~ to by the H••ber.. Mo .uch ~.dioation or 
tr.n.t.r .h.ll be .rt.ctive unl ••• an in.tru••nt 
.ign.~ by own.r. r.pr•••ntlng not than1... 
••v.nty-fiv. (75') p.rc.nt of the vot.. ot the 
vot1nv •••ber.hlp of the A••ociation hal b••n 
record.d, agr•• ing t'" .uch d.dic.tion or tr.n.f.r7 

(c) 	 Th. right ot D.v.loper or. Aa.ociatlon to 
••t.bU.h, fro. ti.. to ti•• , c.rtain ••••••nt. 
ov.r the Co.aon Ar.. for utlliti.. an~ coaaon 
••rvic•• purpo'•• : 

Cd) hhting ••••••nt. and agr••••nt. of r.cord7 and 
(.) Ea••••nt. r.ferred to in Articl. X h.r.of. 

Section 2. Nothing cont.in.~ in thi. Decl.ration .hall 
be con.tru.d or be d••••~ to con.titute • d.dication, expr••• or 
i.pli.d, of any part of the Common Are. to or for any public u.e ! 

or purpo.e what.oever. 	 i 
I 

~ 
ARTICLE VI r-

COVENANT FOR MAINTENANCE ASSESSMENTS j 

( 	 iS.ction 1. Developer, for .ach Lot own.d by it wi thin) 
the Property, h.reby coy.nant., and .ach Owner of any Lot by 
acceptance of • d••d th.refor, wh.th.r or not it .hall be .0 

.xpr••••d in any .uch d.ed or oth.r eonv.yanc., i. d••••d to 
cov.nant, which covenant .hall run with the land and be binding 
on .very Owner, and 'agr••• to pay the AI.oeiationa (1) annual 
a.......nt. or charg•• : and (2) .pecial a•••••••nt. for capital 
i.proy•••nt.. Such a•••••••nt. .hall be fix.d, ••tablhh.d and 
eoll.ct.d froa time te ti.. by the AI.odation a. h.r.inaft.r 
provided or in\ the AI.oeiation·. By-Law.. All .ueh annual and 
.pecial a••••••ent., together with .uch int.r••t th.reon and 
co.t. of coil.ction th.reof, including int.re.t, co.t. and 
.ttorney·. fee., .hall be a charg. on the Lot an~ .'hall be a 
continuing lien upon the Lot again.t which each .uch ••••••••nt 
11 _de, and .uch 11.n aay be enforced in the •••• _nn.r in 
which aortg.ge. with a pow.r of ul. are .nforce~. Each .ueh 

." - 5 
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••••••••nt. tOCiJ.th.r with .ueh int.r•• t, co.t••nd r •••onabl • 

• ttorn.y'. f ••• for it. coll.ction .hall .1.0 b. the per." .• 1 

oblig.tion of the per.on or .ntity Who was th. Own.r of th. Lot 

at the ti •• wh.n th. a•••••••nt f.ll du.. Th. per.onal ob11

c;ation .h.ll not pa.. to hie .ucc•••ore in titlftunl••••xpr...ly 

•••u••d by th._. 

S.etion 2. Th. a •••••••nt. to b. l.vi.d by th. 

A..oci.tion .hall be u••d .xclu.lvely for th. purpo.. of. 

proaoting th. r.er.ation, h.alth, .ahty. ancS w.lfare of th. 

M••b.n and .h.ll .pec1Uca.lly includ., but not be U.itecS tal 

(1) the ••int.n.nc. and operation of the Coaaon Ar.a, (2) th. 

paym.nt of tax•• (r.al and per.onal) and in.uranc. for the Coaaon 

. 	Ar.a: and (3) th. payJI.nt of capital taprov••ent. to the Coaaon 

Ar.a. 

S.ction 3. Both annual and .pecial a •••••••nt. au.t be 
fixed at a uni for. rate for all Lot. and may be collect.d on a 

aonthly ba.is. Th. A..ociation in it. By-Law. aay adopt furth.r 

provi.ion. with re.pect to a~nual and .pacial a ••e•••ent•• 
including, but not li.ited to, the effect of non-paya.nt of 

as.e••••nt. and the r •••die. of the A..ociation in the event of 

the non-payaent of a•••••••nt•• 

S.ction 4 • If an Own.r of any Lot in the Property 

• hall fail to ..intain the pr••i.e. and the improv.ment••ituat.d 
th.r.on in ••a~n.r .ati.factory to the Board of Dir.ctor. of the 
A..ociation, the A..ociation, aft.r approval by two-third. (2/3) 

of the Board of nir.ctor., .hall have the right, through it. 

ag.nt. aRd e.ploy••• , to ent.r upon .uch Lot and to repair, 

aaintain, and re.tor. the Lot, and the .xt.rior of the i.prov.
••nt. erect.d th.reon. Th. co.t of .uch .xt.rior aalnt.nanceI 

.hall l)e added 
" 

to and l)eco•• part of the annual a •••••••nt. to 

Which .uch Lot i ••ubject. 
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ARTICLI VI I 


ARCHIT~CTURAL CONTROL 


No building. ranca, wall or other .tructure .h.ll be 
co..anc.d, .rected or aaintainad upon .ny Lot, nor .hall any 
axterior addition to or chang. or alteration ther.in ba ..de upon 
any Lot until the planl and lpeclfic.tion••ho",ing the n.ture, 
kind ••h.pe. h.ight •••t.rial•• exterior color, and location of 

the •••••hall have baen .ub.itt.d to and .pprov.d in writinga. 
to the har.ony ofaxtarior d••19n and location in r.laUon to 
aurrounding atructure. and topography by an archit.ctural control 
co..itt•• co.po.ed of thr•• (3) or acre repr•••ntativ•• appoint.d 
by the Aa.ociation in accordance with the By-law. of the 
Aa.ochtion. The repre.entative. appointed by the Aa.ociation 
are not required to be M••bar. of the Aa.ociation. If the 
d.. ignat.d couitt.. fail. to diaapprove in ",riting any .uch 
delign or location ",ithin thirty (30) day. after .uch plan. and 

.pecification. have been .ub.itted to it, approval will be 

prelu.ed to have been giv.n and thia Articl. will be d••••d to 
have been latiafied. In addition, no change in the .xt.rior 
color of any .tructure .rected or aaintain.d upon any Lot .hall 
be aad. unl••• approved in the aanner provid.d in thil Articl•• 

ARTICLE VIII 


USE RESTRICTIONS 


S.ction 1. No Lot .hall be u••d .xcept for lingle0 

r •• idence purpo.... No building of ~ny kind ",hat.oever .hall b • 
• r.ct.d, °r.-.r.ct.d, acv.d or aaintain.d on any Lot other than a 
.ingl. fa.ily dwelli~g hou.. and appurt.nant buildingl. 
Structur.1 d.ta.ch.d fro. a aingl. fa.ily dw.lling hou.e MY be 

er.ct.d only if the archit.ctural revi.", co_itt•• pur.uant to 
Articl. VII, in it. lole dilcretion, approv•• luch .tructur... A 
faaUy .hall ..an on. perlon or a group of two or .ore pera.9n. 
living tog.ther and int.rr.late~ by bond. of con.anguinity, 
aarriag. or l.gal adoption, and their gratuitou. gu••t. and 
do•••tic I.rvantl • 

·f 
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aeotion 2. 
oonltruated Whioh 11 

.0 buUdinil of any kind WhaUoever .hall be 
not .et baok froa th•••an hi9h wat.r lin. .' 

of the Lak. at l.a.t 150 fe.t, .nd no luoh building or ,r.ding, 
diking. dred,ln,. fl111n, or other eub.~antlal alt.ration of 
topovraphy .hall b. don. or per.ltted to be 40n•• b.low th. l.vel .. 
of .levation which 18 1.010 f·t.t above ••• lev.l, exclu4ing 
n.c••••ry roa4. drlv.way an4 beach con.truction. 

/ 

t Section J. No platt.d Lot .hall be dlvlded or .plU or) 
r.4uc.d ln .1&. by any ••an.. exc.pt by d.dicatlon or 
cond.Mation of th. privata road. to be con.truot.d within th., 
Property. 

S.ction 4. .0 .tructur. of a t ••porary charact.r, 
trail.r. t.nt ••hack. or oth.r out-building .hall b. par.itt.d on 
any Lot and no ba••••nt or garag. .hall b. u••d on any Lot a. a 
par.an.nt or t ••porary r •• id.nc.. A t.aporary Itoraga building 
for aaterial. and luppUe. to b. u.ed in the con.tructlon of a 
8o.a say be peraitted: provided that it 11 approv.d by the 
archit.ctural control co..itt.. al to li&.. location, and 
duration in •• iltenca. 

S.ctlon 5. No 4welling .hall be plac.d or .ract.d on f 
I 

any Lot unl... luch dw.lling hal at lea.t thl a.ount of floor I 

.pac. ar.a (a. dafined by the Zoning OrdinancI of Highland 
'l'own.hip) raquir.d by luch zoning ordinanc. fro. ti.. to ti•• : 
provid.d, how.~ar, that In no .v.nt 
floor .paca 1... than the following I 

.hall luch dwellingl have a I 

I 
(a) On••tory dwelling, not. lei. t.han 2,000 .quar. 

(b) 
f ••t 
On. 

not 

on the ground floor: 
and on.-half .tory anc! two .tory ,b.1Ungl,1... thaD 1.250 .quar. fe.t on the ground 

\floor and 1,000 .quare fe.t on the top lev.l: and 
(e) TTl-lav.l dwelling., of not 1••• than 1,000 .quarl 

f.lt on low••t l.val and not le•• than 1,500 

equar. flIt 1n the top two Ilv.le, 

. .. . 
• t"· ~ 
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In aak inca co.putat 10na of .quar. footage. there .hall not be 
included be••••nt.. caar.ca•• , .ttlc.. bree&.waya, porche. and 
.1.11ar at.a. Which ar. not nor.ally cl••• lfi.d a. llvinca .r•••. 

I.ction 6. 
pre.ent any un.icahtly .ppearanc. to Own.r••nd r.aid.nt. of oth.r 
Lot. in the Property. Pr••ervin9 the natur.lne•• of the ar•• i • 
• ncour.9.d Whil. pro.lnent ~i.play of unu.ad or waat•••terial. 
or obj.ct. i. di.courag.d. 

Beet ion 7. Any Ho•• or building on any Lot wh1.ch .ay 
b. in whole or in part d••troyed by fire, windatora or oth.rwia•• 
mu.t be rebuilt with all rea.onable (U.patch and. pending .uch 
rebuilding. all debris .hall be removed fro••uch Lot in order to 
pr••erve the quality of appearance of the Property. 

Section 8. No truck. (other than light trucks and 
van.) or trailer. or commercial vehicles (other than those 
present on busin.a.) may be parked on any Lot. 

Sect ion 9. Ho Ii te ahall be u.ed or aaintained a. a 
dumping ground for rubbiah. Traah. garbage and other waate ahall 
not be kept except in .anitary container. concealed trom public 
view. No outaide incineratora ahall be permitted or uaed within 
the Property. 

s.ct~on 10. 50 noxiou. or offen.ive activity ahall be 

carried on upon any r~t, nor ahall anything be done thereon which 
may be or may becom, an annoyance or nui.ance to the neighbor
hood. 

Section 11. 50 effluent. ahall be diacharged into any 
area other than a properly' functioning aeptic tank or aewage 

'.dispe.al .y.te•• 

Section 12. Ho ani..l., live.tock or poultry of any 
kind ah~ll be rai.ed, bred or kept on any Lot, except that dog., 
cate . or other hou.ehold pet. ..y. be kept provided they are not" 
kept. bred. or ..intained for any comaercial purpeae. 
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I S.,ct ion I J. No f1 reara. are to bedi.charged on or 
over the Property. 

Section 14. No off-road recreaticnal vehicle (a11
terrain vehicle., .atorcycle., .nowmobile., ~tc.) .hall be u.ed, 

driven, or parked on the Property. 


Section 15. No .i9n of any kind .hall be d1.played to 

p~blic v1ew on any Lot whether attached or not, other thana (1) 

one .1gn of not IIOre than five (5) .quare feet 1n .urface area 

and three (3) feet or Ie•• above the ground, adverti.ing that a 

Hoae and Lot are for .ale or lea.el and (2) .1gn. ~.ed by 

Developer to adver~he the Property during the .ale of Lot•• 

Su:h .19n. a. ore allowed au.t be ae1ntained in good condition at 

all tiae. and au.t be reaoved upon teraination of their purpo.e. 


)'RTICLE IX 
LAKE AND SHORELINE PROTECTION 

Section 1. A .trip of land extending inland 100 teet 

in depth troa the .ean high wate~ line of the Lake .hall and i. 

hereby declared to be a ·Private Hature Re.erve· and i. to re..in 

in perpetuity in a natural condition and undilturbed except a. 

provided herein. Develop..nt of any portion of th1. land .hall 

be prohib1 ted. 


/ Section 2. Shore line ..1ntenance .hall be at the 
i.cretion of the Owner. of the Lot. on the Lake, except that no )"~individual u.e of che.ical weed control••hall be peraitted other 

than poi!lon ivy or poilon oak. 

Section 3. . Ho fertilizer. .hall be u.ed within one 
I 

hundred (100) feet of the Lake' ••hore. 


Section 4. Ho activitie••hall be conducted on or in 

tbe Lak, that interfere with or endanger norael ••all lake recre

ational u.e. .uch A. boating, "d_ing or .kating. 110 power 

driv~n boat••hall be peraitted on or in the Lake. Further, When 

there 1. ice on or 1n the Lake, no power driven vehicle••hall be 


per.ltted on or in the Lake. 
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~ ;S.ction 5. 110 dock., d.ck., or bo.thou•••. ar. to be ••1> 

con.truct.d, plac.d or .r.ct"" in the Lak. or on the Lak.'. . {'7'~~
ahor., f.

1 
'I

, • Section 6, Only on. pathway to the Lalc. .hall be I : 
per.ttt.d on .ach Lot. All .tep. on .uch pathway. .u.t be I 

I,
of natural aat.rial. and approv.d by the ! 

archit.ctural control com.itt••• 

ARTICLE X 

!ASMEN'l'S 

S.ction 1. £a....nt. tor ingre.. and egr... for the 
in.tallation and aaint.nance of all utilitie. and drainage 
faciliti •• are f •••rved on and ov.r .ach Lot and the ,COIUIOn 
Ar.a. The right i. al.o ro.erved to Developer and the 
Aasoci.tion to cr.ate addition.l utility ••••••nt. by ••parat. 
instru.ent as may be r.quired from tiae to ti.e. 

Section 2. U.. of the private road. deacribed in 
Exhibit "0" 18 re.trict.d to intr... and egre.. by Ownera and 
re.ident. of each Lot. their agent•• eaployee., and invit•••• I, 

ARTICLE XI 
GENERAL PROVISIONS 

Section 1. All r ••triction•• r ••ervation•• covenant., 
condition. and .a•••Antl contain.d in thi. O.claration .hall 
con.titut. the cov.n.nt. running with the l.nd, and all grantee•• 
d.yi •••• , or aortgag••• , th.ir r ••pective h.ir., per.onal repr.
••ntatiy•• , .ucc•••ora and a••ign., and all partie. claiaing by, 

through 'and und.r luch per.on., agr•• to be bound by the 
proyi.ion. of (a) th~. Deelaration and (b) the Articl.. of 
Incorporation, -\ the By-Laws, and rul.. and r.gulation. of the 
Aa.ochtion. 

Section 2. Th. A..ociation, or any OWn.r, .hall hay. " 

the right to .ntorce, by a proc••ding at law or in equity, all 
r ••tr'ictlon., condition., cov.nant., re••rvation., li.n. and 

- 11 
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charg.. now or h.r.after i.po••d by the provi.ion. of thi. 
Declaration. Failun by the A..oc1aUon or by any Owner to 
enforce any covenant or r •• trictlon h.rein contain.d .hal1 In no 
.vent be d••••d a waiv.r of the right to do .0 th.r.aft.r. 

S.ction 3. InvaUdation of any cov.nant., conditionl 
or r •• triction. contain.d in thh Declaration. by judga.nt or 
court ord.r, Ihal1 in no way aff.ct any of the oth.r cov.nantl. 
conditiona and r.atriction•• which Ihall r ••ain in full forc. and 
efhct. 

S.ction 4. The covenant., condition. and r ••trictionl 
of this Declaration Iha1l run with and bind the land for a period 

. of twenty-five (25) year. fro. the t1ate thh DeclaraHon is 
r.cord.d, aft.r which p.riod luch cov.n.nt.. conditionl and 
re.trictiona Ihall auto••tically be ext.nd.d for .~~c•••ive 
period. of ten (10) year.. The covenantl, conditions and 
re.trictions of thi. Declaration .ay be a.ended by an in.truaent 
aigned by owner. reprel.nting not l.ss than I.venty-five (751 ~ 

perc.nt of the votel of - the voting ••aberlhip of the 
Aa.ociation. Any a.end.ent••uat be properly recorded. Notwith
Itanding anything to the contr.ry contained in thh Section, 
Developer aay file .n ••end••nt to thh Declaration for the 
purpal. of lpecifying .ddition.l loti .nd coaaon ar.a within the 
Property by .n inltru••nt .x.cut.d only by Dev.loper. Such 
a..nd••nt n••d not be lign.d or .x.cuted in the aann.r oth.rwi •• 
provid.d for h.r.in .. All a••nd••ntl Ihall beco•• effective upon 
the date the •••na-ent il recorded. 

S.ction 5 • When.ver th.re Ihall have been built within 
the Property .ny • tructure. which i. in violation of thi. 
Declaration, • 'duly .uthoriz.d repr••entativ. of the Aalociation 
..y .nt.r upon the property wh.r. luch violati~n .xiltl. and 
luaaari1y .bat. or r.acve the •••• at the .xpenl. of the Own.r: 
provided, however, that the Aa.oci.tion .h.ll th.n ..le. tb. 
n.c••~.ry r.pair., con.truction, .tc., to .nlur. th.t the lot 
wh.r. luch violation occurr.d i. r •• tor.d to the •••• condition 

- 12 
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in which it exi.ted prior to .uch violation, an~ any .uch entry, 
abate.ent, removal or restoration and construction work .hall not 

be ~e••ed a tre.paa•• 

Section 6. The failure of the Aa.ociation, or any 
owner to enforce any of the tenta, provision., covenant. and 
re.triction. of this Declaration .hall not constitute a waiver of 
auch ter•• , provision., covenants and restriction. and .hall not 
affect or iapair the rig~t of the A.sociation, or any owner, at 
any tiae thereafter to enforce the .a.e. 

IN WITNESS WHEREOF, neveloper hal executed this ~ocu
.ent this 15th day of August, 1986. 

WITNESS 	 The Ann Srody Revocable Living Tru.t 
dated May 24, 1985 

a. the owner in fee liaple of the 
property de.cd·bed on Exhibit -S- hereby agree. to be bound by 
the covenant., condition. and re.trictiona contained in this 
Declaration and agree. that the covenant., condition. and li.i 
tation. contained in'thi. Declaration .hall run with and bind the 
property de.cribed on Exhibit -S.

ar'~~1~JUGOlCrng~o: 	 ':-. 
a .ingle .an ". 0- -; 

:r'l.. ,~ , 

.,. 
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lIUI9516,.100 I 
STATE OF MICHIGAN 

ss I·
COUNTY OF OM.LAND I 

On this 15th day of August, 1986, before .e, a notary 
public, for .aid County, appeared Ann Brody a. Tru.tee of the Ann 
Brody Revocable Living Tru.t dated May 24, 1985, who being duly 
.worn, did acknowledge that .he has read the 'foregoing and that 
the .a.e i. true of her own knowledge. 

~bl1.~------ .. 
Oakland County, Michigan
My coaai•• ion expire.. 12/02/87 

STATE OF MICHIGAN 
ss 

COUNT'{ OF OAXLAND 

On this I~ day of Augu.t, 1986, before ae, a notary 
public, for .aid County, appeared Jaae. Golding Garrett, a 8ingle 
..n, Who being duly .worn, d14 acknowledge that he ha. read the 
foregoing and that the .a.e i. true of hi. own knowledge. 

H~Ublle 
Oakland County, Michigan 
My coaai•• ion expire8: 12/02/87 

" , 

,I I 
.;·1" .~~:... 
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L1SCR H535 PAUc292 

Er.SEHENT AGREEMENT 

This Agreement sete forth an easement g.:anted by the 

Ann Brody Revocable Living Trust, dated Hay 2<.,1985, as the 

owner of Parcel 1 ("Parcel 	 One Owner") and the Ann Br~ 
. ::~ 

Revocable Living Trust, dated Hay 24, 1985, as the oaer v~ 
:,~ 
.• ., ::0 ~ Parcel 2 ( "Parcel Two Owner"). 	 19 ,,"".1"'1 

.f"")I ~ '0 "~ . ,., 
.l 

R E CIT A L 5: 	 IJ1 

i..f> 
V1 . ' . 

.r 

A. Parcel One Owner is the owner of all of the property 

described on Exhibit "A" attached hereto (such property is 

referred to herein as "Parcell"). 

B. Parcel Two Owner is the owner of all of the property 

described on Exhibit -e" attached hereto (such property is 

referred to herein aa "Parcel 2 M ). 

C. Parcel One OWner and Parcel Two OWner desire to 

establish an easement over the property described in Exhibit "C" 

attached hereto (the -Property") to be used by: (i) emergency 

vehicles and (ii) public utilities. 

NOW,. THEREFORE, in consideration of One (S1.00) Dollar 

,s6~ eLliS! lai ••llle u""lIel'.~""', the receipt and sufficiency of 'r'
I 

which is acknowledged, the parties mutually agree ond covenant as 

follows: 

1. The recitals set forth above are made a part of th'is 

Agreement. 

• 'A 

'. 

.. ,(" ' .. 
,;.,, 	 .' 



-==-0-= ~ •• - -~- ------"1\ ~_=_=- _____ ___ _ _______ ~_"_ 

2. Parcel One Owner and Parcel Two Owner hereby grant 

an easement appurtenant to the Property for the use of the sftme 

by (i) public utilities in accordance with Section 4 (Paragraph 

E) ot Highland Township Ordinance No. 231 and any subsequent 

amendments thereto: and (ii) emergency vehicles. 

3. This Agreement shall benet it and be binding upon 

Parcel One Owner, Parcel Two Owner, their respective licensees, 

administrators, executors, personal representatives, and a.signs, 

including, without limitation, all subsequent owners of Parcell 

and Parcel 2 and all persons claimiug under them. This Agreement 

shall constitute covenants to run with all of the aforesaid 

described land. 

4. This Agreement may not be altered or modified except 

by an agreement in writing signed by all of the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this 

Agreement en thia 9th day of '.pte.ber, 1916. 

Witnessea: ANN BRODY REVOCABLE LIVING TRUST, 
dated May 24, 1985, .s the owner 
of Parcel 1 

H. ~Ise~'o~ iLt, By: 
Ann Brod-r, Trust 
.!J~(Jo 1;1'~"u I..Atft . ..11#" /U.." ';/~, fIA,..d.,...- ,,~'1# 

ANN BRODY REVOCABLE LIVING TRUST, 
dated May 24, 1985, .s the owner 
of ?arcel 2 

-2
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~ 
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~.£!.!- NO.1: Part of the I.W. ~~~~l_onal 1/4 ol.otlon 18, T.~N., •.7E .• 
ftIcItlud TOWDMJp. OAklud CoWlty, MJohiCu. ".oribtKI U oomm.no.... at tile W. 1/4 
OWl' oi ItIdd _dbD II j thence •. 00"-07' -30" E .• aloac Us. We.t I1ne of .aid IeoUon. 
ITt... ft.; ...,. I. n"-IO'-H" 5;" 10<·7,11 ft. to &he polal of bec1Da.1~ of.aid Parc.lj 
tbeMe I. "'-11'-16" E., 100.00 r\. 1.0 Ule w •• t 11M of "Norih Dunham E.tuN No.1!' 
(u ....corded .. I.Jber III. Pllea Ii. 21. o.c.n.); thenc••. 10'-25'-M" E., alo.. 
aakf IIUbd1vl.1oa 11M, lU.17 ft..; theftOe •• 111'-37'·23" W., &lung ..Jd Il.Ibdlvllioa lilMl, 
......, fl. to PolDt "B"; tMDCtJ S. 1"-37'-13" W.• U ft. mON or I.... to til. w...n qe 
01 Daham LU.; &II... North.....r1y alolll waten .dp, 271 ft. more or I...; &benc. 
N. a--It'..H" E., 404 ft. more or I•••• to Point ''C''; (laid PoUlt "Ctt bible aloac a 
aboreUoe travlne 11De. N. 73'-02'-37" W .. 276.00 It.tn.Jd.Polllt "8',; theDe. from 
.aid PoIDt "C", N: 1'"-19'..20" E •• :;62.78 ft.; thebe" N. 00'-34'-04" E., 272.85 ft. to 
the point of bec1DD1ar;, cont.hi.. 4.63 &(;ru. Tocether with U. rilbta of iDe",11 and 
..re•• onr a &0 ft. w1~ euemont a;: .. a:t~ ft.. ~,t:J~ ~u",nut:.t . u delcrlbed below and 
aJ,1IO wb)ect to any IUtlmenta of rlcord• 

, • 


.. 

• 1 

t. 



., 

EXHIBIT A ~ 

...... 0'''' '.W. _tInall/t .... \lie N.W, !no~ Ut "' ....... d.~~:....,

cM8Cribed U becuu:w. at u.. W. 1/4 oomer of .aid 8ectiOD 11. u..aoe N. OO°-(jf'_10" W.,: 
alolll tbe Vi.. 11M of .aid .CUOII. 133:>.20 ft .• tblllX:fII 8.•--1.'-.1" E., 11M.• ft.; 
tbtDC. I. 00·-01'.21" E., 1330.lS fl. to til.. Northerly Hoe ~''NCII1b I)mblm E.cas-.No.l'· 
(.. reoOl'dld III Libel' 11', Pac.' Z6 • 28. 0Ilc lan~ COWlty ,BlooM): "'DCI . 

I. "·-11'-21" E., alolll .a1ti 11M. IU.rtJ ft. to the Outer of.aid 1ecUoD1I; a..,e 
I. 00°-00'-50" E .• alq U,. N•• I. 1/4 ll~ d .aid lecuOIlj aDd Eutarly u.e of.a.ki 
1ubdfvi8i0ll. 1312.'3 ft.; tIleDC41 N.•°.14'-03" W .• alOlll ~ !forth .IM of "D"nham 
lAb .,...... Mo. 1" <,u "corded in I.Jber U. Pacea 27 " tI, OIIklud C<tUDty Becor...:; 
1'1$.74 a." ........t Une of laid SecUon; theDCe North. Aloac laiC: tiDe, Ivll.38 ft.; 
&bellO......'1'-21" E., 3&0.20 ft.; tb*oc. Norlh. S05.Ci0!f. to tNt E. " W: 1/4 llDio of 
.a1J SeoUCIIli tIl.DOe N. 89°-11'-26" W., aloDt .aici 1/4 ltD.f U(I.2',1 fL to tIIIJ polDt. "f 
bec1.DD1D&. coatatlW3l t8.&t &C"I, &:l!' alllO IUbJec:t to any HHmlDta or rt:cc.rd. 

f 
.1 
i 
I 

i, 
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http:rt:cc.rd
http:00�-01'.21
http:133:>.20


I 
(H·') - 3

lIBfR ,IUO;) PAGe 15 
EXHIBIT A 

Part oftaa. I.W. tncUoU: 1/4 anet the: N.W. fractional 1/4 oI.cUoa 11. T.IN.• H:'£ .• 
d..cribeJ u ~ at the W. 1/4 COJUU of .aid SecUOD 11; the..,. M. 00·..(,".10" W., 
aloll ~ .Nt 11_ of .aJtt .ctlOD. 133D.20 fl.: UhlN.:* I. "°.18'.11" E., 1114.11 ft.: 
"ac. t. 00·..01'·21" E., 133•.16 ft.. \0 the Nort.herly l1ue of ''NortlI Duabam E......No.l'· 
(u recordld III LJber 186. Paau Z5 • 26, <>Ii< lan~ County Recorda); tbeacl 
., ,,°.11'·18" £., aloll nl~ liM, .~.r.e ft. tc the CA:.n1u of .ald 8ecUOIl 1.; U.Ke 
I. oO°.OC'.iQ" E., alOftl the N .• S. 1/4 Un... of niclBecUoc, and E ..tarly UDe of.aic 
~vUiOll, 1182.83 ft.: tlseDew N. '~·.l"'-oJ" W., aJoac tIa. Nortb ._ of ''D'Dh'm 
LlkeEna.a.. Mo. I" (u rec:oNtolr.Uber H. Pacu 27' 28. Oaklud C<.uDty -.cor...:; 
IUS. '74 ft. " .. W...t line of ,Aid Section; theDOc North. alOOC .a1t! liM, 1';;21.88 ft.; 
..acll.•-.1'·.26" E .• 351:.20 ft.; th,!:oc. North. 105.e.O ft. to tIM. E. "W. 1/4 Un" of 
.aiJ s.CUCIIl: "DOe N. 89-.18'-2li" W.. alOD(. ..lei 1/4 1*, 1&(1.2',- fL to thtr poiDt I.f 
belUmlDc. OCIDt~c.inC t8.~ acre•• &:1:' aleo aubjec:t to any ....m..ta of I't:ClIrci. 

I	Hg -~;;>'(vCC5 tSLUIJ~ 
\ \ - 1<6 . .30 )- (j() I S '-_ . 
I 1-) g - )D[) -0 I [) - DL0 \J4 

.-
rf\.t- t / .. / ~ -<3 Q'7--0DC) - r0 0,+h 0ur\ham 

~~-ta-\-es uo. \ 
1c/oJ-1 

·, ., ," 

• ," 

http:1';;21.88
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!E Cl: L NO.1: Part 01 th41 ~~rrK..Li.ooaJ 1/4 of._Sec~18. T.JN., R.n., 

Kilhlll..&l r,.,.,hlp, O.ldud CoutIty, Mkhll~. d..crlbed u conunenc1nc at th. W. 1/4

o:r;;;;of nklleoUoo 1.; UwtDCC 8. 00".·01'-30" E., alo~ 1Jot.. W••t Una 0( .aid "oUon. 

IU.•• ft.; ....,D •.n"-15'-ia" E., '07.11 ft. to tbII polDl 01 t.rtnDIAc ol.aid l'aroeJi 

theDce III. "'_1"_11" E .. ~oo.oo ft.; therll:e B. 00"..:14'-004" W., 1'72.!lt ft.; tMDOe 

S, lr~.'-IO"W., 313.11 ft. to PoIDt ''C''; tIl.DOe 8.1'"-11'-20" W...... ft. IDON or 

I.... to the • ..un Ide' of Dmaham lAke; th.nc. Northw.aterl), aloac walen Idee. 

110 JIL .0" or l"'i ....DC. N. 1&"..:16'-:18" E." 21 fl. mort! or I.... to PoiDt "D"; 

(..id Poillt ''n'' be1Dc alGal ••bor.Uoe iravent: 11M, N. 13"-02'-37" W•• JIO.OO ft. 

from wd PotJlll "C"i tbeDO. f1'oal .aJd Puint ''D''. N. 25"-:1&'-28" E., 110.62 fl.; tbeDCc 

N. OO"~4'-04" E., 450.00 A. to the poillt of becinD1n&. cODt&la1DC 3.,. IICr••• Toe.ibn 
with &be r1cht. of IDCT." ana .,re.. cwor a 6<l ft. wtdt' 'U',I11I.I\& a:•.• 3. ft. '1;", 
....meDt u deeerlbed below, aft:! alec .ubj\!ct to uy n.em.at. of nlCIJrc:1. 
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tMl9516 ..102 
EXHIBIT B 

Land situated in the Township of Highland, Oakland County, 
Michigan, described as Lot 5 North Dunham Estates No.1, 
as recorded in the oaklan~nty Records, Liber la6,Pages 
25 and 26. 

--



EXHIBIT D 

Part aU. '.W. 1/4 of IeoUoa II., T .IN. , ••'fE., lIScb1uad TowubIp. Oek1ud 
CouN.y, MiehJclft, deecribed U OOIIUDeM•• "lb. W.t 1/4 00I'DeJ' 01 MId 
8eotloD 18; theaa. South, UOIW U. W.1It 11... of MId leoUoo, Ttl.OO ft. to ... 
polol of beI1u1rw oI.aid dw8CrlNd Parc.l; theac••• "-18'-21" ~., 110.00 ft.; 
thence Iouth. U8.14 ft.; ttwDOG N. "'-14'..Ql" ••• Jao.2O It. to .Iid W.t 11_. , " 
thence No11ll. &10" .aid 11M. U8.S' t~. to the pcUt of beJ'.lum,. labjeot to 
Pl' .....mcrn. of reconj. 

,11-1 g -3D' -001 . 
~ea.+iJ; 

• 

: 

" . , ~ 

d . ......,, .' , .. -"""--~~~~"'--.-.-."'.•--.~~~~-"r'"'--~~,"~"!"P-- .f.Y::::"~¥"1' -;~ ~;'-.'"---..::- ~., ....-'"'.~-..,.,...... 
J~;: : 
t'•. .••. : :'; -4. :, ;~., ~>.~~~:".·ll· 

...' '. ,.. ,"; , 
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EXHIBIT E lt8H95161'AGll05 ; 
! 

t 

I 
I 

A GO ft. wide private road and public utility e ..eruent, ~ 
centerUue of which ta ducrlbed u coruruonclng at the W. 1/.. corner of .aid Section 18; 
thence S. 00'.07'-30" E., &!0lli the Weat line of nld Section, 623.47 ft. to ~ point of 
beglnnillG of aah.l ccnt.erllne deacrlpUonj Lhence N. 70'-07'-30" E., 384.68 ft.; thence 
N. 62"·47'-58" J;;., 31(7.00 ft.; tlu~nce S. 0,,°-34'-04" W., 26.10 ft. to the c~nu:r of a 
60 ft. tw'nlni rad1u. and point of cndln& of .aid centerline ducnptlon. 

, 
I 

f.. •
, 



,0 FT. PlTBlJC UTILITY. EMERGENCY VEmCU: t.:ABE)(ENT: 

A 3u ft. wfOI, public \,IUllt,\' anJ enwl'lcn<'y veMole e"tlm~nt. cun~rllDe ;.l,/hk' t. 
de8C1"Uwtd U couuhench31 at U\c W. 1/4 (Iomer of aal .. &cUon 18; th" IIC e 
S. OO'-,~7'.JIO" E., aJo~ the W..l luoOl of aatl~ !Wotton, 274.Btt ft.; tb.rc,! 
s . .,'.25'-IUl" ,,; .• 707.11 tt, W Ihe I",h.t of ~Jiun1r.. v{ tlaid cenwrUnl.: neaonpUoo; 
thence S.•'-IIP-6C h E., 61)(1.1)(\ ft..' to tho:- W..terl, l!ac of Lot t!J,.of "N0T1J, DunbanL 
&~ No.1" (u rwcorde· i In Ltber laG, Pa&ea 26 , 21., Oakland County Rc!Coroe); 
tbe~ S. lO"-26'-I5G" E., alo~1tr': ub W\!ct.erly lilL, 185.17 n. to the poLnt .>IIlDJi,.
of .aid UDIIBl'lbie dea(.;r1;;Uor:. 

---, '" ""... --..,. -- Iit_I'( , 0~0- ~.'~: - ~W J~ 

\ \ - 1~ - ~~0-011- LJt'\) - /S,o.z!;;
/' 
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C 
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STATE OF MICHIGAN) 
I ••. 

COUNTY OF OAKLAND) 

The foregoing instrument was acknowledged before me 
this 9th day or September, 1986, by Ann Brody, the Trustee of the 
Ann Brody Revocable Living Truat, dated Hay 24, 1985, aa owner of 
Parcell and Parcel 2. 

; b iH. E~sen erg, Notary Publ~c 
Oakland County, Michigan 
My corlUTlisaion expires: 12/02/87 

U~A~ i~\.::> ~'-I n.~ v0rl~N 
""l..\;::C C) 7- "b eO ~ -, Ul tV 7D " 

H , E ( ') e: "" ""be [2. c..'1 
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U8ER B5a5 PAliEa14 
(a) Section 1 of Article IV as amended herein; 

(b I Section 1 of Article VI dB amended herein; and 

leI Section 3 of Article VIII uS amended herein. 

7. Except as amended herein, the Declaration shall 

remain in full force and effect. 

8. All restrictions, reservations, covenants and 

condi tions contained in this AIr,endment shall constitute covenants 

running with the land, and b11 grantees, devisees, or mortgages, 

their respective heirs, personal representatives, successors and 

assigns agree to be bound by the provisions of this Amendment. 

IN WITNESS WHEREOF, Developer has executed this 

document this 8th day of September, 1986. 

Witnesses: THE ANN BRODY REVOCABLE LIVING 
TRUST, dated May 24, 1985 

~ ,O'{" 0 

STATE OF MICHIGAN) 

)5S. 


COUNTY OF WAYNE ) 

On this 8th day of September, 1986, before me, a notary 
public, for said county, appeared Ann Brody as Trustee of the Ann 
Brody Revocable Living Trust dated May 24, 1985, who being duly 
sworn, :Hd acknowledge that ahe haa read the foregoing and that 

the '&me i. true of her own knOWled~~~ 

H. Eiaenberg, Not:ary Public 
Oakland County, Michigan 
My commis~ion expirea: 12/02/87 
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